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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 

that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-17,30. 36-37.39-55 and 68 is rejected under 35 U.S.C. 102(e) as 
being clearly anticipated by US patent 6,831,893 ("Nun et a!."). 

Regarding Claim 1, Nun et al. teach an network monitoring and classifying (NMC 
200) apparatus that monitors data packets transmitted on a data network and processes 
the data packets by classifying the data packets, associating the classified data packets 
with a particular data flow (balancing transmission unit traffic over network links) (See 
Fig. 2, Col. 3, lines 49- 56), comprising of 

a. disposing packets (transmission units) into a particular stream of packets 
(flows) (See Fig. 1 , Col. 2, lines 47- 53), 

b. assigning (grouping) stream of packets (flows) by the classifier (260) into first 
particular flow (first flow lists), each of the first particular flow (first flow lists) associated 
to a first packet processor (PP1) corresponding to a source node and a destination 
node (a selected network link) (See Fig. 2, Col. 8, lines 38-42). 
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c. indicating (deternnining) a relative load information (traffic metric representative 
of a traffic load) from the first packet processor (PP1 ) on the first flow list (the selected 
network link) (See Fig. 2, Col. 9, lines 28-31), 

d. responsive to relative load information (the traffic metric), assigning 
(regrouping) stream of packets (flows) by the classifier (260) into a second particular 
flow (second flow lists), associated to a second packet processor (PP2), corresponding 
to a source node and a destination node (a selected network link), the regrouping 
dynamically balancing the packet (transmission unit) traffic among the network links 
(See Fig. 2, Col. 9, lines 31-35), and 

e. outputting (transmitting) the respective second particular flow (second flow 
lists) to the particular data processor (230 or 240) over the associated physical access 
(210 or 220) respective selected network link (See Fig. 2, Col. 9, lines 35-41). 

Regarding Claim 36. Nun et al. further teach a method of the NMC (200) 
comprising of 

a. inputting and capturing data packets (transmission unit) from the physical 
access unit (210 as PHY device) from the transmission link (transmission unit source) 
(See Fig. 2, Col. 5, line 66 - Col. 6, line 5), 

b. assigning (classifying) stream of packets (the transmission unit) corresponding 
to a source node and a destination node (according to a predetermined flow 
characteristic). 
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c. selecting a source and destination path (preselected network link) over which 
the stream of packets (transmission unit) is to be transmitted (See Fig. 2, Col. 8, lines 
38-42), and 

d. outputting (transmitting) transmitting the stream of packets (transmission unit) 
over the source and destination path (preselected network link) (See Fig. 2, Col. 9, lines 
35-41). 

Regard inp Claim 37. Nun et al. further teach that assigning (selecting) the source 
and destination path (preselected network link) according to the relative load information 
(predetermined flow characteristic) using a dynamically balancing (predetermined 
dynamic load balancing) technique (See Fig. 2, Col. 9, lines 28-35). 

Reparding claim 39, Nun et al. further teach that the NMC system (200) as a 
network component includes a header processor (250), and a classifying processor 
(260) and a plurality of packet processors (PP1 to PPN) for the program execution of all 
the functions, which inherently include computer readable program codes recorded on a 
computer readable medium for executing related functional program forming a computer 
program product (See Fig. 2, Col. 5, lines 51-60). 

Repardinp claims 17 and 55, Nun et al. further teach that for the NMC system 
(200), the physical access unit (210) and the physical access unit (220) are independent 
and may connect but not limited to all different nodes to form independent link between 
nodes to be transmitted over heterogeneous speed network links (See Fig. 2, Col. 6, 
lines 12-24). 
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Regarding claim 30, Nun et al. further teach that for the NMC system (200) as 
discussed above further comprising: 

a. the headers of the packets (transmission units) contains the information of the 
source node and the destination node of the network as part of the predetermined rules 
for assigning (disposing) the first particular flow (first flow lists) (See Fig. 2, Col. 7, lines 
37-42), 

b. the data packets in the first particular flow (first flow lists) are sorted based on 
the source IP address or destination IP address (See Fig. 3, Col. 6, lines 36-45), 

(c. and d. follow the same rationale as discussed above), and 
e. the data path unit (230) may perform Internet Protocol (IP) (using a 
predetermined link-layer transmission protocol) to communicate the packets 
(transmission unit) over the network links (flow lists) in cooperation with a IP (network- 
layer protocol) and transport control protocol (TCP) following the TCP/IP standard, 
inherently wherein each of the IP (network-layer protocol) and the TCP (transport-layer 
protocol) is one of a connectionless protocol and a connection-based protocol (See Fig. 
3, Col. 6, lines 27-32). 

Regarding claims 31-32, Nun et al. further teach that the network includes 
implementation of local area network (LAN), inherently, the predetermined link-layer 
transmission protocol is one of an IEEE STD. 802 protocol (See Fig. 2, Col. 1, lines 19- 
20). 

Regarding claims 2 and 40, Nun et al. further teach that each of the transmission 
units is data packet (See Col. 8, lines 48-50). 
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Regarding claims 3 and 4t Nun et al. further teach that each of the packet 
(transmission units) includes one of source address (information), destination address 
(information), and a combination thereof, and the flow is classified according to one of 
the predetermined rules (disposing comprises characterizing) that a packet having a 
source address (information), destination address (information) and a combination 
thereof (See Col. 8, lines 15-18). 

Regarding claims 4-6 and 42-44. Nun et al. further teach that for the local area 
network application, inherently, the predetermined link-layer transmission protocol is an 
IEEE STD. 802 protocol, a packet-based protocol (See Col. 1, lines 20-25). 

Regarding claims 7 and 45. Nun et al. further teach that each of the transmission 
units is data packet based on IP (network layer) over IEEE STD. 802 protocol LAN (link- 
layer transmission protocol) (See Col. 6, lines 30-32). 

Regarding claims 8 and 46, Nun et al. further teach that each of the transmission 
units is data packet based on TCP (transport layer) /IP (network layer) over IEEE STD. 
802 protocol LAN (link-layer transmission protocol) (See Col. 6, lines 28-30). 

Regarding claims 9-16 and 47-54. Nun et al. further teach the network-layer 
protocol is a connectionless protocol, and the connectionless protocol is an internet 
protocol (IP) and the transport-layer protocol is a connection-based protocol, and the 
connection-based protocol is a transmission control protocol (TCP) (See Col. 12, line 
65 -Col. 13, line 4). 

Regarding claims 68. Nun et al. further teach that the NMC (200 as a network 
load balancer in a communication network having network links) comprising of: 
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a. a header processor (250, flow synthesizer) that receives packets (transmission 
units) from a data path (230 transmission unit source), and classifies the data packets 
by determining which rule or rules of a predetermined set of rules correspond to each of 
the headers HDR (synthesizes flows characteristic of selected transmission units) ) 
(See Fig. 2, Col. 7, lines 9-12), and 

b. a classifier (260 link classifier), coupled with the header processor (250, flow 
synthesizer) and the network links, that classifies the network links according to one of 
the predetermined rules (relative to a predetermined flow metric), and determines 
(assigns) selected flows to selected network links predetermined rules (responsive to a 
predetermined flow metric), the selected packets (transmission units) corresponding to 
the selected flows being communicated with the communication network through a 
specific flow (the respective selected network links) (See Fig. 2, Col. 7, lines 37-39). 

Allowable Subject Matter 

3. Claims 18-29, 31-35, 38, 56-67 and 69-70 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims and if no art 
rejection can be applied. 
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